
Miranda vs. Arizona (1966) 
Background: In 1963, Ernesto Miranda was arrested in Arizona under suspicion of kidnapping and rape. The 
victim identified him as the attacker. After four hours of questioning, Miranda confessed. His signed confession was 
used during his trial and he was convicted. Miranda appealed, claiming that the police never informed him of his 
right to remain silent or his right to have an attorney present during questioning. The Arizona Supreme Court 
rejected his appeal, so he appealed to the U.S. Supreme Court. 
 

PHOENIX PRESS: Confession is Constitutional 
The primary purpose of government is to protect 

its citizens. When a crime is committed, it is the job of 
police and prosecutors to arrest and convict the criminal. 
Naturally, they must question people who may know 
details of the crime. During such questioning, the police 
must usually exert some pressure to get at the truth. 

For example, the police may describe how much 
evidence they already have, or compare the 
consequences of a confession to the consequences of a 
guilty verdict. Guilty people are not likely to tell the truth 
unless they believe it is in their best interest to do so. 

In this case, after being arrested, Mr. Miranda 
decided it was in his interest to confess. Clearly, the jury 
should be able to hear his confession so we can get this 
brutal criminal off our streets. 

Some people claim that the police violated the 
5th and 14th Amendments when they questioned Mr. 
Miranda. The 5th Amendment states that no person can 
be “compelled…to be a witness against himself.” The 
14th Amendment applies the rule to state governments. 
The key word here is ‘compelled.’ The purpose of the 
Amendment is to prevent government from forcing 
people to confess to crimes they did not commit. 

In the 1936 Brown vs. Mississippi case, the 
Court threw out confessions by three men accused of 
murder because the defendants had been whipped 
during questioning. In other cases, the Court ruled that 
confessions made after a defendant has been physically 
threatened or subjected to long questioning were not 
constitutional. Those decisions are all reasonable. In 
this case, the defendant was questioned for four hours, 
a long time to be sure, but not unreasonable. He does 
not even claim he was poorly treated. 

Some people believe the police should have 
informed Mr. Miranda of his rights to remain silent and to 
have a lawyer present. But placing such a burden on 
police is silly. After all, why stop there? Why not require 
police to read the entire Constitution to each defendant 
so they know all of their rights? 

The Constitution does not require the 
government to educate criminals about how to find 
loopholes that will help them avoid conviction. The 
Constitution sets specific limits on the power of 
government to make sure the innocent are not convicted 
of crimes. 

Requiring police to ‘read a defendant his rights’ 
will not help innocent people. But, it will make it more 
difficult to convict the guilty. Fortunately, it is not 
required by the Constitution. 

 

Tuscon Times: Confession is 

Unconstitutional 
One of the reasons Americans are the freest 

people on earth is because there are limits on the power 
of our governments. Governments are necessary and 
they do a lot of good. However, history has shown that 
governments can be the source of oppression and evil. 

Indeed, less than the 25 years ago, Hitler’s  and 
Stalin’s governments  were brutally repressing and 
executing millions of their own citizens. We should be 
thankful we live in a nation with a Bill of Rights that 
restricts what the U.S. and state governments can do.  
One of the things state governments cannot do is 
“compel” a person “to be a witness against himself.” The 
5th Amendment prevents the U.S. government from 
doing it and the 14th Amendment applies the same rule 
to state governments. 

For a confession to pass this test it must be truly 
voluntary. If the police physically beat, threaten or wear 
down a defendant until he/she confesses then the 5th 
Amendment has been violated. But, it is just as clear 
that intimidation can be psychological, as well as 
physical. A defendant’s spirit can be “broken” without 
any physical force being used. 

Let’s consider police interrogation tactics. First, 
a defendant is placed in the “custody” of police officers 
and not allowed to leave without permission. Then he is 
separated from reassuring faces and placed in a window 
less room. During questioning, police are encouraged to 
keep the defendant off balance and undermine his self- 
confidence. Clearly such tactics can intimidate defen- 
dants enough that they may confess despite the fact 
that they are innocent.  To prevent such false 
confessions, the police should be required to tell 
defendants that they have a right to remain silent during 
the questioning and the right to have a lawyer present. 

Some argue that this ‘read them their rights’ 
requirement will make it difficult to convict true criminals. 
But, that is ridiculous. The police are still allowed to 
question defendants. They are even allowed to continue 
using the psychological pressures they are using now. 
They are also not required to “read rights” to people who 
have not been arrested.  More importantly the police are 
still able to collect other evidence to prove the defendant 
is guilty of the crime. In Mr. Miranda’s case, he was 
arrested and questioned because his victim identified 
him as the attacker. The prosecutor should still be able 
to convict Mr. Miranda, assuming he is guilty, without 
the confession.  The Constitution protects us all. 
Requiring the government to inform us of our 
Constitutional rights cannot be a bad thing.



Name ______________________________________ 
 

Miranda vs. Arizona Worksheet 
 
1. Identify two parts of the Constitution mentioned in the essays and what each part says. 

  

 

 

 

 

 

2.  Both writers agree about what the Constitution says. Describe one other fact about which they both agree. 

 

 

 

 

3. According to the Phoenix Press, what is a questioning technique the police might use to get a guilty person to 

confess? 

 

 

4. According to the Phoenix Press, what is an example of a police questioning tactic that would be unconstitutional? 

 

 

 

5. What are three police tactics, described by the Tuscon Times, intended to psychologically break a defendant? 

 1. 

 2. 

 3. 

 

6. According to the Tuscon Times, why will a requirement that police read defendant’s their rights not make it more 

difficult to convict true criminals? 

 

 

 

 

7. If you were a Supreme Court Justice, would you rule that the actions by Arizona’s police and prosecutor are 

constitutional or unconstitutional and why? 

 

 

 



 

 

 


